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Name & Address of the Appellant & Respondent

Mis. India International Clearing Corporation (IFSC) Ltd

al{ anfhr g 3rq 3mgr rials 3rrra aar it a z 3mgr # fa zaenfenRf
GfdTlZ ~ x=r&Fr~ at ar@a u gaerumgaaar &
Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

\'+fmf tj'{cp('{ cITT "9;RTa:rur~ :
Revision application tq Government of India :
(@) tu 3qlal gee 3nffz1, 1994 cBI' err 3if Rt4 aag ng ii cB' 6fR #
~tITTT cITT Bl=f-tITTT cB" >fl2Ff 4'{"gcf> a sifa yntru 3ma4et '3ra Rra, maI,
fctro +iala, zGa f@qr, a)ft if5ra, Rta la sra, ia mf, { fact : 110001 cITT
cBI' fl~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Sectfon-35 ibid :

(ii) -~ ~ cBI' mfrr # ma ii sra wit arf alql fa#t sasrI m 3Rl cblxi&I~
at fa# qssrrr aw srusrn ir a Gira ggf i, zu fat asrrr at rwGr i
'cfffi %~ cf>lxi&I~ # m ~ 'f{U-§PIIX #'ITT~ cBI' >lfcpm cB" cITTR ~ 'ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the go_ods in a warehouse or in storage whether in a factory or in a warehouse.

<:··:·. (a) ma are fa#t T, UT ror # Ruff ml u atma faffur qzi1I zyes
- /.!0·~ , ~-~ 1:J'< Galaa zycaRd reita are fat T, TT --~=/ s 3aif· " Es±i #_ _;in case_ .of rebate of _duty of ~xcise on goods exported to any co~n}Y?2r;.,te2ri.tqrt ~¾!-!~bC\e
\ t)1 ~;. ~/ndia;~f on ex_c1sable n:iatenal_ used m the manufacture of the goods whvci.ye exported tg@p
\\;~~~s{r:it!;S'1br territory outside India. . 'Ii;_ e;_·~ g;
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(•1) .<!ft 'W'f> q,1 'Tlwf Fl,\; flAT 'lTm * .-rrR" (~ m~ <'ITT) f.mm f<1sm Tf<IJ; ' ,
l=ITTi "ITT I . . ~

(C) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

er sif sq1a #t Gula zrca mar # frg sit spt #fee mt 6t n{& sit
~~ \Jl1" ~ 'c:l"R"f ~ ~ cf) :{cilf"cilcf5 ~, ~ cf) 81xT ~ cff "fli:m tR <TT_
a # faa srffr (i.2) 1998 Irr 109r fgaa f; mg &l
(d) Credit of any duty allowed to be utilized towards payment ofexcise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the

-- -Gommissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act, .

1998.

(1) ~ '3(-qlt;~p (31'fu;i) f.1~~1s<ffi, 2001 * f.l,:i.r g * 3@'IB Fc!Afc\<e m~
. ! ~-s it at 4fat , fa snr a uf amth fa#ta a 6h 1=fRf cB" ~ ~-~ ~

a4ha am?gr t at?t 4Rii a r Ufr 3ma f@a sr a1fag1 Ur r arr $. cITT
~\!-ell~~~ cB" 3wfu m 35-~ it f.!rt!tfm i:ti- cB" :fffiR cB" ~ cfi m~ t'r3lR-6 'cf@R a6 4Ra
~ m;:fr~ IThe above application shall be made in duplicate in Form No. EA-8 as specified under"
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) R!filUM ~ * 'ffi'! iSfITT ~ 'filj>f lC/'P o!leli ~ <TT iJCITTll <l>'l 1i'f at «or zoo/- O
i:im=r 'TffiR cti- \JJW 3jh ref via4a va Gala snr zt m 1 ooo; - cti- i:im=r 'TffiR cti-
\JJW IThe revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.

a4; sqIca grc sf@ef1 , 1944 ctI" tTRf 35- uom/35-~ cB" 3W@:

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-
(1)

ft qca, a€tr snla zyc g @ara 34a =mnf@rur uf 3rfhc
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

0

(2) ~ \3~1&.-J ~ (3Nfcrf) A<-1J.11c1e>11, 2001 cti- m 6 cB" 3Wffi w:r-5r ~:tz-3 it f.!r'c."fTNcf
fag 34ar 3741#tu +naferai at nu{ arg cB" fa6g 3r4la fag ·Tg arr # a ufki aft
si sar green at mi, ans #t -i:rM 3it aun ·7Ir up4fr T; 5 C'ITi!Sf m~~ % cmi
T 100o0/- #la 3tu4t e)ft ui sa zrca #t mi, anui t lWT 3Tix ~~~
~ 5 C'ITi!Sf m 50 C'ITi!Sf cfcp m m ~ 5000 /- #hr4 e)fl ui sn zyc -i:rrT,
~ ctI- -i:rM 3it urn rn if T; 50 C'ITi!Sf a snrar ? asi u; 1000o/pa
aft ehft I ctI" i:ifM xii'51llcb -<ftix-cl'< cB" a4fa a re a u fflt[ ctI" \J'fm I "[fi'5"

re en # fan4t TR 1f~ 2tr # ? at gar qr &t

\3cfd~Rsla qR'i:B>& 2 (1) cB" it ~~ cB" m al arft, ar4hat # ma i "TTPTI
spa, ta Gara zca gi tars s74l# nnf@au (Rrec) #l 4a &#ta 4~qi,
3h'5_l-J&lcill& if 3TT-20, ~~ i'51fftlc&I cbU\I'3°-s, lftlTOfr ".-JTR, 3ii'5J.l&lcill&-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be a_ccompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, R~.5,000/- and Rs.10,000/

..._...Wb!lre amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
/":'S:;,_•.. •; 0respedively in the form of crossed bank draft in favour of Asstt. Registar o r.-a~ • ·
I -~·y·-··
1ftf ', ... ',\:, -i6
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nominate public sector bank of the place where the bench of any nominate public sector bank. of
the place where the bench of the Tribunal is situated

. In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) --llllllcilll ~~ 1970 ~~~ c#l"~-1'cB" aiaf fifffg rga
a 3ma u 3mer zrnfnf Ruf1 If@ran #a 3mar ii r@ts #t va if T

.6.so ha at nr1tu zyca feaz cu ital
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ~ ~~ l=fR"cilT cf)1" P\4-51°1 aa fuii at st ft ear an1a[fa fclmT mt°
. it v#tr zyca, ta sari zyes ya f!qlcb'< 3!4'icilll~ (cbll!Tfcl~) frrlli,, 1982 "B
RRea t
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) far ran, ah.4a 3u eas v ~cllch{ ::tt4"i(>l"J./.l ·~ ({l"ifctci) ctl~~ct1ma=rc>IT-af
he4t 3eul area 3rf@9f@zra, &&yy Rt arr 3sqh3in faftzr(«ism-2) 31f@4err# 2s89(v ft
iznr 2s) feiin: e £.. •289 sh #6 faftr 3ff2z1#, &8%V cfi'l' 'tlmO tt1 .3@<Jlc, ~ cl I ch{ cffi' afr~ cfi'l'
a &, at fer#r a{ qa-gr saar acar 31far4 &,qr fa zsr err# 3iavia sa#rtart
37hf@na 2zr if?raralav3r@aal
h.et 3eua areaviharaa 3iavfa " cRTJf fcn"l:r "JN~" df~ ~nfcm;r i

(i) m 11 tr ct1 .3@<llc,~~

(ii) . ~ oldTT cfi'l' ill ~~~
(iii) ·~ oldTT fa-1.!.ld-llclc>i"J tt1 ~ 6 tt1 3iai 2rn

,3itara zrz fazrnrhuanr fa4tr (i. 2) 31f@1fr1a, 2014 h 3waraq fa4 3r4tar ,if@art
~a=r~~3@T"Qcf :,,qrc;rcfi)"~;,,ffeMI

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2Q14, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the .stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) zi,airerehua34a uf@raswrahma 5szi gr3rzrar area znavs faafaaaatf@e
a 1o%ijra#rs 3il arziahauRafaela avsh 10parau fr srn@el

j- ·' t::. ~ \..- . ' . . :$, "'ill<nt.1.(6)@ii# view_of above, an appeal against this order shall lie . before. peEribu.. · ut;i1,1:~·l?,►,~Q
pay'l'1'fi\§,f 1 CTo/~(tJ11f duty demanded where duty or duty and penal\ j'f if\disppt \'ii}
penalt§.l$'wrferef.p-~n9Ity alone Is m dispute. . -JS_ i v ~ } ~
' . "l'lr • ,/ . ~ " ff-'•'~ n ,_~--,,.,-· ~ t l.;.....-' t $!;~ --·- "
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ORDER IN APPEAL

F.No.: V2/120/GNR/2018-19

M/s. India International Clearing Corporation (IFSC) Ltd., pt Floor,

Unit No. 102, The Signature, Building No. 13B, Road 1C, Zone 1, GIFT SEZ,
GIFT City, Gandhinagar {hereinafter referred to as 'the appellants') have filed
the present appeal against Order-in-Original No.
OIO/24/Ref/S.TAX/NK/2018-19 dated 25.06.2018 {hereinafter referred to as

'impugned order') passed by the Assistant Commissioner, Central GST,

Division-Gandhinagar, Commissionerate-Gandhinagar.

2. The facts of the case, in brief, are that the Appellants are an SEZ unit
and were holding Service Tax Registration number AAGCB8818ASD001. The
appellants had filed refund claim or 4,16,569/- on 14.02.2018 in terms of
Notification number 12/2013-ST dated 01.07.2013 for the period April 2017
to June 2017. On scrutiny of the claim, the adjudicating authority noticed
that the appellants did not produce original invoice pertaining to certain
amount of the said refund claim. Therefore, the adjudicating authority, vide
the impugned order, rejected an amount or 1,05,077/- and sanctioned rest O
of the amount of Z3,11,492/-.

3. Being aggrieved with the impugned order, the appellants have
preferred the present appeal. The appellants have submitted that the refund
claim amount f1,05,077/-, claimed under debit note dated 30.06.2017,
was rejected by the adjudicating authority on the ground that the debit note
is not a valid document. However, the debit note, raised by ICCL, is related
to the recovery of expenses incurred, in relation to authorized operation of

SEZ, on behalf of the appellants and takes place of the invoice.

4. Personal hearing in the matter was granted and held on 12.09.2018.
Shri Rajendra Nagar, Chartered Accounant, appeared before me and
reiterated the contents of appeal memo. He further stated that the appellants
would be submitting copies of the debit note as well revised debit note. Later

on they submitted only the copy of revised debit note.

5. I have carefully gone through the facts of the case on records,
grounds of appeal in the Appeal Memorandum and oral submissions made by
the appellants at the time of personal hearing. I find that the adjudicating
authority has rejected 1,05,077/-, out of the total refund claim or
4,16,569/-, on the ground that the appellants had filed debit note instead of
original invoice. Now, to understand the case better, I would like to discuss

below what has been clarified under Rule 4A of the Ser 4;
arss.,

°+ •·,fi/ i
• '>g ·ht . •
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4 F.No.: V2/120/GNR/2018-19

Every person providing taxable service shall, not later than thirty days
.t

from the date of completion of such taxable service or receipt of any
payment towards the value ofsuch taxable service, whichever is earlier,
issue an invoice, a bill or, as the case may be, a cha/Ian signed by such
person or a person authorized by him, in respect of taxable service,

provided or agreed to be provided and such invoice, bill or, as the case
may be, challan shall be serially numbered and shall contain the

following, namely. :

(i) the name, address and the registration number of such

person;

(ii) the name and address of the person receiving taxable

service;

a (iv) the service tax payable thereon

(iii) description and value of taxable service provided or agreed to

be provided;

Further, Rule 9 of Cenvat Credit Rules, 2004 provides that Cenvat credit shall
be taken by the provider of output service on the basis of the following

documents;

Invoice

Supplementary invoice, bill or challan

Bills of entry

Certificate issued by an appraiser of Customs

Challan evidencing payment of Service Tax

An invoice, a bill or challan issued by a provider of input service

viit- ,.,l\n- in.yoice, bill or challan issued by an input service distributor.

61/i$$,hjeld in acatena of judgments that where all the necessary particularsafuiy'disclosd on "any document", same shall envisage to be a propercea,b5cite(evente ts a debt note». mus, where a the mtormatom
con~~~~~uked to be mentioned on invoices is contained in the debit
note, same shall be valid Cenvat document. Similar view has been accepted

in a plethora of judgments some of which are listed below;

a) Mission Pharma Logistics (I) Pvt. Ltd. [2012(27)STR 60 (Tri.-Ahmd)l
aara

· ;4 5¥

b) Indore vs. Gwalior Chemical Industries Ltd. [2011(274)ELT /

Delhi)] f0 ,.

c) CCE, Nasik vs. Graphite (I) Ltd. [2007(212)ELT 54 (Tri.- Mu

i)

ii)

iii)

iv)

0 v)

vi)
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d) Diamond Cement vs. CCE, Bhopal [2015(315)ELT 440 (Tri.-Delhi)]

Further, in the case of VSL Steels Ltd. vs. CCE, Bangalore [2013(295)ELT
725 (Ti.-Bang)], the Tribunal had opined that debit note disclose all
essential particulars of statutory invoice and hence, Cenvat credit cannot be

denied on that.

6. Therefore, as per the discussion held above, I consider that the
appellants are liable for refund on the debit note if all the required details are
reflected on it. The appellants have submitted a copy of revised debit note,
before me. However, in absence of other related documents, it is not possible
for the undersigned to verify the debit note. I believe that the adjudicating
authority is the best suited person to verify the details mentioned in the debit
note and conclude the authenticity of the same vis-a-vis other related

documents.

7. Therefore, in view of the discussion held above, I. consider that the
case should be remanded back to the adjudicating authority to decide it

afresh pertaining to the rejected amount of 1,05,077/- only. While
adjudicating the case, the adjudicating authority must consider the points 0
discussed in paragraph 5 above. The appellants are also directed to
cooperate with the adjudicating authority by providing all the genuine

documents pertaining to the claim.

8. The appeals filed by the appellant stand disposed off in above terms.
..-)

3av
(3mr gin)

CENTRAL TAX (Appeals),

AHMEDABAD.

0

ATTESTED

,1
s. Durr
SUPERINTENDENT,

CENTRAL TAX (APPEALS),
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To,
M/s. India International Clearing Corporation (IFSC) Ltd.,
1° Floor, Unit No. 102, The Signature, Building No. 13B,
Road 1C, Zone 1, GIFT SEZ, GIFT City,

Gandhinagar-382 355.

Copy to:
1. The Chief Commissioner, Central Tax Zone, Ahmedabad.
2. The Commissioner, Central Tax, Gandhinagar.
3. The Dy. / Asstt. Commissioner, Central Tax, Div- Gandhinagar.
4. The Addl./Joint Commissioner, (Systems), Central Tax, Gandhinagar.

5. Guard file.

6 Ante.




